
APPLICATION NO: 22/0011/CHR3MJ VALIDATION DATE: 02/03/2022

DISTRICT REF: 22/00462/DEEM3

AGENT: Roberts Limbrick Ltd

APPLICANT: The Governing Body of Warden Hill Primary School and 
Asset Management and Property Services, Shire Hall 
Gloucester, GL1 2TG

SITE: Warden Hill Primary School Durham Close Cheltenham 
Gloucestershire GL51 3DF

PROPOSAL: Variation of condition 3 (Scope of Development) relating to 
planning consent 21/0024/CHR3MJ dated 08/09/2021 for 
the removal of time restrictions in full, to allow the new 
school to continue operating unrestricted hours that have 
been in place since the school opened in 1962.

PARISH OF: Leckhampton with Warden Hill

GRID REF: 393213 220287 SITE AREA: 2.3 Ha

RECOMMENDATION:

That planning permission be granted in accordance with Regulation 3 of the Town 
and Country Planning General Regulations 1992 and for the reasons set out in this 
report and summarised at paragraphs 7.19 to 7.22 subject to the conditions set out 
below.

1.0 SITE DESCRIPTION

1.1 Warden Hill Primary School is an existing 2-Form of Entry (2FE) school 
located in the Warden Hill ward of Cheltenham at the southern end of the 
town. The original school was constructed in the late 1960s and once 
consisted of two separate schools, an infants’ school and a junior school, but 
all the buildings at the site now comprise a single primary school. 

1.2 It has a Net Capacity of 420 and the Published Admission Number (PAN) is 
60. It caters for pupils aged 4-11 and the number on roll at October 2020 was 
444. In 2014 the school had a temporary increase to its PAN to cater for local 
children. These pupils will leave the school in July 2021.

1.3 The school is rated as an ‘outstanding’ school by Ofsted, however, surveys of 
the buildings showed that the school was in need of extensive refurbishment. 
The council identified Warden Hill Primary School as its highest priority in 
terms of condition works to be undertaken within the county.



Site location plan:

Link to site location plan:

https://ww3.gloucestershire.gov.uk/PROW/PROWWS.asmx/GetFileGCCCont
ents?Filename=images%2f21_0024_CHR3MJ_PLAN_PL015_A.PDF

1.4 The school is located within a residential area (the Cathedrals Estate) 
constructed at the same time as the school and is accessed from Lincoln 
Avenue via Durham Close, a residential cul-de-sac of bungalows with a 
pedestrian only alley to Lichfield Drive to the east. The gardens of two storey 
houses on Chelmsford Road, Farmfield Road and Lichfield Road back onto 
the school site. There are flats, a veterinary practice and small shopping 
centre to the rear of Durham Close fronting onto Salisbury Avenue and St. 
Christophers Church and Church Hall lies on the corner of Salisbury Avenue 
and Lincoln Avenue.

1.5 The existing school buildings are a mixture of single and two storey flat-roof 
buildings, temporary classrooms, other ancillary structures and a large playing 
field to the south of the site. The existing buildings will be demolished upon 
completion of the new school buildings which was granted permission in 
September 2021 (planning reference 21/0024/CHR3MJ).  The site has a view 
of Warden Hill and the Cotswolds escarpment.

https://ww3.gloucestershire.gov.uk/PROW/PROWWS.asmx/GetFileGCCContents?Filename=images%2f21_0024_CHR3MJ_PLAN_PL015_A.PDF
https://ww3.gloucestershire.gov.uk/PROW/PROWWS.asmx/GetFileGCCContents?Filename=images%2f21_0024_CHR3MJ_PLAN_PL015_A.PDF


1.6 The approved new school buildings will be located in the centre of the site, set 
further back from the road (Durham Close). A new car park will be constructed 
at the front of the site, utilising the existing vehicular access from Durham 
Close. At the front of the new school building an entrance plaza is proposed 
with a drop-off bay. The new school building will increase the amount of 
external space across the site due to the reduction in building footprint, and 
the development offers opportunities to provide new external areas for the 
school as well as retain and enhance a number of the existing parking 
spaces. Construction of the new school building has commenced and it is 
hoped that it will be possible to occupy the new buildings from January 2023. 

1.7 Parent parking is not provided onsite and the school is part of the School 
Streets Scheme 
https://www.gloucestershire.gov.uk/highways/road-safety/school-streets-
scheme-trial/warden-hill-primary-school/. The School Streets trial proposed, 
by way of Experimental Traffic Regulation Orders, to legally close the road(s) 
around the school to most of the traffic at school opening and closing times. 
Durham Close (from its junction with Lincoln Avenue) has been made a 
pedestrian and cycle-friendly environment, Monday – Friday originally 
prohibiting motor vehicles between 8:30am to 9:15am and 2:45pm - 3:30pm. 
Residents who live directly in the affected street (Durham Close) will still have 
access to their properties during the closure times with a valid permit.

2.0 DESCRIPTION OF DEVELOPMENT

2.1 The proposal is for the variation of condition 3 attached to planning 
permission 21/0024/CHR3MJ granted permission on 9th September 2021. 
The main permission is for the provision of a replacement 14 classroom 
school with associated facilities. The existing school buildings remain in place 
and operational while the new building is constructed. The new school will be 
set back from the road. There will be no increase in the numbers of pupils 
attending the school and all other aspects of the school would remain the 
same.

2.2 The Applicant states that “Within the original application form it was stated the 
school operating times were 07:00 – 18:00 Monday to Friday. This reference 
was made to be consistent with the information contained within the School 
Travel Plan provided by Cotswold Transport Planning which referred to the 
hours as being the main times when there would be vehicular activity at the 
school. Within the context of the consent the new school would be restricted 
to operating within the stated times. Warden Hill Primary School has been 
located within Durham Close since circa 1962 and does not currently have 
restricted operating hours. As is the case at all schools, Warden Hill currently 
run a range of activities outside these hours including occasional weekends 
for both extracurricular and community use. This application is therefore being 
submitted to vary condition 3 of the approved planning consent to allow the 
new school to continue to operate with unrestricted hours as is the case with 
the current school.”

https://www.gloucestershire.gov.uk/highways/road-safety/school-streets-scheme-trial/warden-hill-primary-school/
https://www.gloucestershire.gov.uk/highways/road-safety/school-streets-scheme-trial/warden-hill-primary-school/


2.3 “If the variation is not granted, the stated hours of use will severely limit the 
operation of the School in meeting both its educational remit and community 
liaison role. Warden Hill would become one of the only schools in 
Gloucestershire to have these operational limitations placed on it. The impact 
would place a severe constraint on the School’s wider responsibilities, 
particularly in the following areas:

• The children would cease to benefit from vital extra-curricular 
opportunities and culture capital events (as outlined by OFSTED) to 
support their wider personal development.

• Teaching is not a 7am to 6pm occupation and staff would be grossly 
limited in effectively carrying out their statutory duties in providing an 
outstanding education for the pupils.

• The statutory meetings with parents required by the DFE, would be 
nigh impossible to hold unless the proviso for unrestricted hours is 
restored.

• The statutory meetings which the governing board are expected to 
carry out through the course of the year, would also be adversely 
affected unless the proviso for unrestricted hours is restored.

• Finally, the facilities within the new school will increase opportunities to 
engage with the local community in events that should not be unduly 
constrained by restricted hours.”

2.4 The Applicant is seeking to continue operating the new school in the same 
way as the original school operated, which would allow parents’ evenings, 
school play at Christmas, Governors’ meetings, PTA fundraising, community 
use and sports events to continue. 

Environmental Impact Assessment

2.5 The proposal is not a development type detailed in either Schedule 1 or 
Schedule 2 of the Town and Country Planning (Environmental Impact 
Assessment) (England) Regulations 2017 and is not located within a 
‘sensitive area’ as defined by these regulations.

3.0 PLANNING HISTORY

Ref Number Proposal Decision
21/0024/CHR3MJ Re-development of Warden Hill primary school.  

Construction of new 14 Classroom Primary 
school to immediate south of existing school. The 
existing buildings remaining in place while the 
new building is constructed. New car parking, 
improved pedestrian access and improved 
playing field.

Consent

09.09.2021

21/0076/COMPLI Compliance with conditions 2(Prior Notification of 
Commencement), 17(Landscape Details) and 
22(Sewage Treatment) relating to planning 
consent 21/0024/CHR3MJ dated 09/09/2021.

Compliance with 
Condition(s)

18.11.2021



22/0001/NONMAT Non-material amendment for the relocation of 
4no. proposed trees, and reduction of lighting 
column heights relating to planning consent 
21/0024/CHR3MJ dated 09/09/2021. New plans 
P20-2956-05D Landscape Masterplan and 
190123_SC_XX_XX_DR_E_600 Rev C2 
External Services.

Non Material 
Amendment 
Approval

21.01.2022

4.0 POLICY CONTEXT

4.1 National Planning Policy Framework

The National Planning Policy Framework (NPPF) published on 20th July 2021  
sets out the Government’s planning policies for England and how these are 
expected to be applied and is a material consideration in determining the 
application.  In assessing and determining planning proposals, the local 
planning authority should apply the presumption in favour of sustainable 
development, which is the main focus of the NPPF in relation to both the plan-
making and decision making process. However, the presumption in favour of 
sustainable development does not apply where development requires an 
appropriate assessment under the Conservation of Birds Directive and the 
Habitats Directive, which do not apply here. 

Having assessed the proposal against the NPPF, the County Planning 
Authority is of the opinion that paragraphs within the NPPF are of particular 
relevance to this proposal.
Section 2 Achieving sustainable development - paragraph 11 

“presumption in favour of sustainable development”.
Section 4 Decision-making – paragraphs 47 to 49.
Section 8 Promoting healthy and safe communities: Paragraphs 92-103;
Section 11 Making effective use of land - paragraph 119 and 123 (b).
Section 12 Achieving well-designed places
Section 15 Conserving an enhancing the natural environment.

4.2 Under Section 38(6) of the Planning and Compulsory Purchase Act 2004, 
planning applications should be determined in accordance with the 
Development Plan unless material considerations indicate otherwise.  The 
documents comprising the development plan are the Joint Core Strategy – 
Adopted 5th December 2017 and  Cheltenham Plan 2011-2031 (adopted 20th 
July 2020).

Joint Core Strategy – Adopted 5th December 2017



4.3 The adopted Joint Core Strategy (JCS) has been produced in partnership 
between Gloucester City Council, Cheltenham Borough Council and 
Tewkesbury Borough Council, and sets out a planning framework for all three 
areas. Those policies within the JCS that are considered to be of most 
relevance in the material consideration and determination of this application 
are listed below:

• Policy SP1: The Need for New Development
• Policy SD14: Health and Environmental Quality
• Policy INF4: Social and Community Infrastructure

Joint Core Strategy Review 

4.4 Since the JCS was adopted in December 2017, Gloucester City, Cheltenham 
Borough and Tewkesbury Borough Councils have been working towards a 
review of the plan. In July 2018, when the JCS ‘Issues and Options’ 
consultation document was published, the government also published a 
revised NPPF, which placed new requirements on local plan-making. Since 
then, a further revision has emerged (January 2019) and amendments to 
national guidance have also developed. The JCS authorities held an ‘Issues 
and Options’ consultation from October 2018 to January 2019. Since the 
consultation closed in January 2019, the JCS authorities are preparing a draft 
Reg. 18 plan for consultation, which is expected to commence in Spring 2023.   
This is at an early stage in the review process therefore carries no significant 
weight.

4.5 Cheltenham Plan 2011-2031 (adopted 20th July 2020)

The statutory Development Plan for Cheltenham is the Cheltenham Plan 
(adopted July 2020). The most relevant policy is  considered to be policy SL1 
(Safe and Sustainable Living).
Other District Council Policy
 
Leckhampton and Warden Hill Neighbourhood Plan

4.6 On 15th September 2015, CBC approved the designation of a neighbourhood 
area covering Leckhampton with Warden Hill Parish made under Section 61G 
of the Town and Country Planning Act 1990 and Regulation 5(1) of the 
Neighbourhood Planning (General) Regulations 2012 to enable the Parish 
Council to undertake neighbourhood planning and prepare a neighbourhood 
plan.  To be adopted by the Borough Council, the neighbourhood plan must 
be in general conformity with the development strategy and policies set out in 
existing development plans.  Cheltenham Borough Council’s (CBC’s) website 
shows no neighbourhood plan has been adopted for this area to date.  

Other Policy:

4.7 Planning for Schools Development: Statement 



This policy statement was published by the Secretary of State for 
Communities and Local Government and the Secretary of State for 
Education in August 2011. Despite pre-dating the first edition of the NPPF 
(published in March 2012), this statement has not been rescinded and is still 
a material consideration for all education-related development proposals in 
England. 

The statement outlines some key policies with regard to the construction 
state-funded education facilities with the overarching premise that: 

 “There should be a presumption in favour of the development of state-
funded schools, as expressed in the National Planning Policy 
Framework.” 

Other key policies in the statement include the following:
 “Local authorities should give full and thorough consideration to the 

importance of enabling the development of state-funded schools in 
their planning decisions.  The Secretary of State will attach significant 
weight to the need to establish and develop state-funded schools 
when determining applications and appeals that come before him for 
decision.” 

 “A refusal of any application for a state-funded school, or the 
imposition of conditions, will have to be clearly justified by the local 
planning authority. Given the strong policy support for improving state 
education, the Secretary of State will be minded to consider such a 
refusal or imposition of conditions to be unreasonable conduct, unless 
it is supported by clear and cogent evidence.”

5.0 REPRESENTATIONS

5.1 The proposal was advertised by a site notice and newspaper advertisement 
posted on the 10th March 2022 which expired on 31st March 2022. 98 
neighbouring properties were consulted regarding this proposal, the closing 
date for representations was 4th April 2022. 229 representations have been 
received (as of 27/04/2022) comprising 23 objections and 205 in support, 
these can be viewed in full through public access although a summary to 
provide a sample of the local issues is set out  below : 
https://planning.gloucestershire.gov.uk/publicaccess/applicationDetails.do?act
iveTab=makeComment&keyVal=R85VCWHN01600

5.2 Objections

 Disturbance by noise and deliveries before 7am including bin lorries and 
milk deliveries to the school causing sleep loss, stress and anxiety. 

 Lorries wait in the entry with engines running waiting for the gates to be 
unlocked.

 Things have changed significantly since the original school opened in 
the early 1960’s.

 Durham Close is a small residential cul-de-sac of 30 bungalows, 
inappropriate for a school access for a school of 400+ pupils.

https://planning.gloucestershire.gov.uk/publicaccess/applicationDetails.do?activeTab=makeComment&keyVal=R85VCWHN01600
https://planning.gloucestershire.gov.uk/publicaccess/applicationDetails.do?activeTab=makeComment&keyVal=R85VCWHN01600


 The School and PTA now organise numerous clubs across the year 
groups including breakfast and afterschool care. In recent years during 
the school holidays the school has opened up to holiday clubs during the 
day and hall hire at night, a time previously when residents in the area 
got weeks of respite from the noise and traffic.

 PTA events and fundraisers that go on late into the evenings show no 
consideration for the residents when arriving or leaving. Door banging, 
chatter, etc.

 The original application stated that the hours would be 0700 - 1800, 
which would have been acceptable, as no late night activity would be 
occurring. Unrestricted access is unacceptable.

 Residents in the close should be able to expect peaceful enjoyment of 
their properties and to be able to sleep without late night disturbance.

 Shouldn’t be expected to put up with the disturbance just because we 
live by a school.

 The school has been operating reduced hours over the last couple of 
years, there isn't a need for them to be open past 10pm, how many 
businesses are? The suggested hours below give a 15-hour window for 
all activities to take place, still heavily in favour of the school.

 The Parish Council’s comments are not considering the planning 
implications of the small size of Durham Close nor considering or 
representative of the rights and wishes of the residents of Durham 
Close.

 Various suggested hours from different objectors: 
Monday to Friday - 0700-2200 or 0700 to 1800 or 0700 to 2100
Saturday - 0900-1600 or 0900 to 1700
Sundays and Bank Holidays - No Access

 Because bedrooms in our bungalows are on the street side we are only 
too aware of traffic in the along the road.

 Some of my neighbours are shift workers so any noise in this quiet road 
can be heard and affects their wellbeing.

 It is not considering the (inappropriate) size of Durham Close. 
 It is not applying modern planning regulations. 
 It is not considering the needs and wishes of the residents of Durham 

Close. 
 It is not considering the loss of amenities of the residents of Durham 

Close. 
 It is not considering a major incident.

5.3 Other issues:
 The rebuild of the school means homes on Durham Close and Lichfield 

Avenue will now be affected by more noise and disturbance from 
numerous vehicles coming and going as there will be parking spaces to 
the rear of the homes that once backed on to a playground and field.

 It is a great shame for the current school, that GCC did not take the 
opportunity to spend more of the £100,000,000 budget allocated to 
Gloucestershire for schools, and rebuild in a safer, fit for purpose 
location. Please do not ignore the reasonable requests of the residents.



 The school`s risk assessment for a major incident (a public funded 
document open to public scrutiny) in either the school or its tiny single 
cul-de-sac (i.e. in cutting off access) must show that it would be a bad 
enough situation with enough trained staff available in school hours who 
know the building and access problems. But I would propose that the 
situation would be far worse in out of hours, the activities of which 
"unrestricted access" would allow with untrained staff and visitors who 
are unfamiliar with the building, its exits and access issues.

5.4 Support

 Most schools have no restrictions to their operating hours, and Warden 
Hill has not previously done so since its opening in the 1960s, education 
is not a 9am-5pm or even 7am-6pm business.

 Teachers work long hours under increasing pressures to deliver an 
outstanding education to Warden Hill pupils. Restriction to these hours 
would severely impact on their ability to provide things like extra-
curricular activities and culture capital events (as outlined by OFSTED) 
and to carry out statutory meetings with parents (as outlined by the 
DFE). It would also prevent evening Governors' meetings from taking 
place at the school, which would impact on our ability to meet our 
statutory duties.

 This is vital for the effective running of this outstanding school.
 But for the fact that a new school building is being constructed nothing 

has fundamentally changed.
 Restricted hours would force the curtailment or cancellation of before- 

and after-school activities, from which they benefit important 
developmental opportunities.

 I have taught at the school for the last 25 years and frequently need to 
be here beyond 6pm or even at the weekend. I support the removal of 
time restrictions in full, to allow the new school to continue operating 
unrestricted hours.

 Although residents may not like aspects of living near a school, an 
oversight in a planning application should not be exploited to impact the 
education and community the school serves, nor place unnecessary 
burdens upon the staff.

 Allowing unrestricted hours does not in any way indicate that the school 
has any desire to open 24 hours a day, 7 days a week. I believe that the 
school works hard to be a good neighbour.

 There is an objection to out of hours vehicular access for deliveries and 
collections: whilst these are undoubtedly a factor, they are necessary, 
and any unsocial hours activity can be controlled.

 The School Streets initiative has significantly reduced traffic in the street 
at the start and end of the school day and must therefore have made it 
easier for residents to enter and exit their own properties at these times.

 As a parent, I can say we are always being reminded to be considerate 
and mindful of the school's neighbours, e.g. in terms of parking and 
whilst walking along Durham Close (due to the school streets scheme 
banning parents driving in the close at school start and end times).



 In terms of objections yes Durham Close is a small street, however, I am 
rather flummoxed as to why milk deliveries are such a problem in 
Durham Close when milk is delivered to homes across Gloucestershire 
throughout the night. Likewise, deliveries, supermarket deliveries and bin 
lorries, do occasionally turn up prior to 7am in many other streets across 
the county, and country. In fact, I can order my shopping to be delivered 
at 6am.

 Directly behind many Durham Close gardens, is an area of car parking, 
garages, bins, flats and the rear of the shops on Salisbury Avenue and 
the vets. Surely it is unfair to blame the school for all noise, when flats, 
car parking and other businesses border the rear of Durham Close 
homes and may receive deliveries and car movements at all hours too?

 The after school club runs until 6pm to allow parents to work and 
contribute to the local community. Staff clearly need to be on site after 
6pm to do this.

 Noise levels will not change. The new building is set back further from 
Durham Close. This will also mean that activities on the field are likely to 
be pushed further back too.

 As head teacher of another school in Cheltenham, I fully support the 
variation to allow Warden Hill Primary School to operate with unrestricted 
hours. This is essential for the school to operate according to its 
purpose.

 Warden Hill Primary School lies at the heart of the local community. It is 
used for events outside of school which support local businesses and 
should be able to continue to do this as it has done for many years.

 As a former neighbour living on Farmfield Road, I experienced the 
comings and goings from the school at first hand. WHPS were excellent 
at communicating with the neighbours, and were considerate in 
minimising noise or disruption.

 Broadly support the proposal but a strong case would have to be made 
to underpin any regular use of the facilities on Sundays and Bank 
Holidays.

 Having lived here for almost 19 years with no issues, I support the move 
back to unrestricted hours.

 The School and PTA organise clubs across the year groups including 
breakfast and afterschool care which is essential wrap around care to 
the vast majority of working parents. Without this support, the community 
in which we all live and work would look very different as in today's 
economic climate, not many families can afford to have only one parent 
working.

 Warden Hill school is admittedly not in the most ideal location. Should 
they have been able to see into the future and witness how life was to 
change over the course of 60 years, the 1960s architects and planning 
committee may well have reconsidered the decision to site the school off 
a narrow no-through road. Nevertheless, the school is sited in Durham 
Close, and the construction of the new buildings is a clear indication that 
it will be so for a number of years to come. Whilst the school will 
undoubtedly do what they can to minimise the impact of their activities 
upon the residents of Durham Close, it appears that a number of the 



objections lodged against this application relate to the fact of living near 
to the school per-se, as opposed to being specific to this application to 
retain unrestricted access to the site in order to support the school's 
mission.

5.5 Questions

 If School hours are officially extending to 0700-1800, does this mean 
that all vehicles/staff will be off site by 1800? Does this mean that no 
staff or others should be on site at weekends, bank holidays etc.?

 What restrictions/limits/guidelines are in place to monitor/control volume 
and frequency of activity/noise/traffic outside of the above hours and/or 
during the school holidays in particular if the intention is to continue hire 
of the facilities?"

 I would seek clarity as to what exactly the school intends to do in the 
middle of the night between 2200hrs up to 0700hrs.

5.6 Comments:

 Carters, the firm building the new school here, have bent over 
backwards in consideration for Durham Close residents. They deliver 
regular updates.

 The Parish Council’s comments are not considering the planning 
implications of the small size of Durham Close nor considering or 
representative of the rights and wishes of the residents of Durham 
Close, their experiences over the last four years, their health, well-being, 
and legal right to 9 hours’ peaceful sleep and the quiet enjoyment of their 
homes and gardens for Sundays and Bank Holidays.

 Primary school children must get around 10 to 12 hours of sleep, in 
order to remain healthy and have enough energy for their day. Since 
schools start around 08:40, 08:00 is a generally appropriate time to wake 
up in the morning. This means children must have a bedtime around 
21:00 in order to receive their full 11 hours. It is very important that a firm 
bedtime and evening routine is established. Not only is this very 
important for the child's mental and physical health, but it also help them 
develop into a responsible and organised teenager and adult.

 The electric milk float which delivers to the school also delivers to other 
properties in the close so any disturbance it causes cannot reasonably 
be blamed on the school. The imposition of these hours would restrict 
the school's ability to obtain milk supplies from a local, environmentally 
friendly source without making any difference at all to local residents 
disturbed by the milk float as it would still visit the road at exactly same 
time (as electric milk floats do up and down the country).

 Refuse collection and kitchen deliveries which have at times taken place 
outside normal school hours are contracted by the local authority and the 
school therefore has no direct control over their terms of service. The 
Head teacher has worked very hard to gain agreement from the 
companies involved to alter their operations to now only visit the school 
during normal school hours, which I hope will ensure that they don't 
disturb local residents for the time being. However, such contracts will 



inevitably be put out for tender again in future and, while I am sure that 
the Head teacher at the time will do their best to again influence the local 
authority and future service providers to avoid disturbing the school's 
neighbours, the school does not have direct control of these contracts 
and so is not in a position to determine their terms of service.

 Local residents have proposed alternative restrictions to hours and I 
welcome their understanding that the currently stated 7am-6pm hours 
are unviable for the school and that their proposed hours acknowledge 
and address some of the issues outlined above. I believe that at least 
one also indicates that local residents would be open to occasional use 
of the school outside their proposed hours for special events if informed 
in advance.

 The activity and traffic to and from the school has grown over the years 
both before 9.00am and again after 3.15pm and it has caused more and 
more disturbance to the residents of this close and the surrounding 
homes.

6.0 CONSULTATIONS

6.1 Cheltenham Borough Council

No objection raised.
 
6.2 Leckhampton with Warden Hill Parish Council

This is Leckhampton with Warden Hill Parish Council response on the 
Planning Variation to return Warden Hill Primary School to unrestricted 
operating hours.

 
We are supportive of the return to unrestricted hours given the vital role the 
school plays in the community plus the unexpected and urgent nature of 
activities undertaken throughout the week. 

However, we are very aware that some residents in Durham Close remain 
uncomfortable about unrestricted hours given recent early morning 
disturbances from deliveries to the school.

 
We understand that a great deal of work has been done to resolve these 
issues by asking suppliers to deliver after 7am. Residents are presently happy 
with current noise levels, but if this changes we will expect an open and 
constructive dialogue with the school and their suppliers to identify ways to 
mitigate disturbances.    

6.3 Local Member: Councillor E Nelson

“I am writing to formally "call in" this planning application to be decided by 
Planning Committee please.



I have several reasons for this but primarily because the original application 
form was incorrect … particularly as there were several questions raised at 
the time from both the residents of Durham Close and myself with regards to 
permitted "operating hours".
 
I feel it right to call this in to ensure complete transparency of the planning 
process as far as the Durham Close residents are concerned. Furthermore, 
there is now considerable local interest in this application both from the 
school's operational perspective, and the potential impact upon the amenity of 
local residents.”

7.0 PLANNING CONSIDERATIONS

7.1 The main considerations in the determination of this planning application to 
this variation of condition 3 are:

1) Compliance with national and Development Plan policies.
2) Impact upon the amenity of surrounding residential properties.
3) The impact that restricting the school hours will have upon school life.

Compliance with National and local Development Plan policies

7.2 The need for the construction of a replacement school was established 
through the previous planning permission 21/0024/CHR3MJ (dated 
09/09/2021) and it was deemed to be in accordance with JCS Policy SP1. 
There were no objections to the proposals from Statutory Consultees and the 
proposal was considered to be in compliance requirements of the NPPF, in 
particular paragraph 95 which requires Local Authorities to: 

a) “give great weight to the need to create, expand or alter schools through 
the preparation of plans and decisions on applications; and 

b) work with school’s promoters, delivery partners and statutory bodies to 
identify and resolve key planning issues before applications are 
submitted.”

and the relevant development plans detailed in section 4.0 above. 

7.3 As it was an existing school and having regard to consultation responses from 
Statutory Consultees and the public, it was not considered necessary to 
impose a school opening hours’ condition as there would be no increase in 
pupil numbers and the school would continue to operate as it has in previous 
years. However as stated by the Applicant in section 2.2 above “within the 
original application form it was stated the school operating times were 07:00 – 
18:00 Monday to Friday. This reference was made to be consistent with the 
information contained within the School Travel Plan provided by Cotswold 
Transport Planning.”  It was not their intention for these hours to be applied to 
the ongoing operations at the whole school. Following this inaccuracy being 
brought to the attention of, and investigated by, the County Planning Authority 
(CPA) this current application was submitted to address this situation. 



7.4 JCS policy SD14 and Cheltenham Plan policy SL1 are the most relevant 
development plan policies. Each makes reference to the consideration of the 
local amenity of adjoining land users and ensuring that development does not 
cause unacceptable harm. The supporting statement associated with policy 
SL1 of the Cheltenham Plan (2011-2031) states “In assessing the impacts of 
a development including any potential harm, the Council will have regard to 
matters including loss of daylight; loss of outlook; loss of privacy; and potential 
disturbance from noise, smells, dust, fumes, vibration, glare from artificial 
lighting, hours of operation, and traffic / travel patterns.”

Impact upon the amenity of surrounding residential properties no restrictions.

7.5 In essence the school wishes to continue as it has previously with the 
flexibility of no restrictions on their working / opening hours for the reasons set 
out in section 2 above. This application has evoked strong feelings in the local 
community. As is evidenced through the representations highlighted in section 
5 above, the school is clearly very well thought of and the new buildings and 
learning environment welcomed in the neighbourhood.  However, the principle 
concern raised by residents living in the immediate vicinity of the school, and 
in particular Durham Close, the only access to the school, relates to noise 
disturbance from school associated activities taking place during unsocial 
hours i.e. before 7am and late into the evening. Those objecting to the 
proposal have experienced disturbance by noise and deliveries before 7am 
including bin lorries and milk deliveries to the school and PTA fund raising 
activities in the evening causing sleep loss, stress and anxiety and therefore 
feel that unrestricted access is unacceptable. 

7.6 The school’s head teacher states that “the school, with the support of the 
Local Authority, has worked hard to address the service deliveries (Food 
deliveries, refuse collection, food waste collection) referenced by the residents 
of Durham Close, to be after 7am and this has been recognised by the Parish 
Council. The milk float delivers not only to Warden Hill School of a morning, 
but to other residents in Durham Close.”  The case officer understands that 
with the exception of the milk, deliveries to the school now take place after 
7am, and although the school and the LA are trying to address the problem, it 
is delivered at the same time as the residents’ milk and there is little scope to 
change that as it is largely determined by the provider as part of a larger 
delivery round. 

7.7 Some of those objecting to the proposal for unrestricted hours have 
suggested different opening hours that they may find acceptable as follows:

Monday to Friday - 0700-2200 or 0700 to 1800 or 0700 to 2100
Saturday - 0900-1600 or 0900 to 1700 or 0900 to 1800
Sundays and Bank Holidays - No Access

Restricting the school hours to 0700 to 1800 Monday to Friday.



7.8 The head teacher who is supported by the School Governors and a 
considerable number of local residents states that “to place restrictions on the 
replacement building would seriously limit the way Warden Hill Primary School 
would be able to operate for years to come and, as a direct result, limit the 
outcomes and opportunities for all its pupils.” 

7.9 “In addition to this it would have a detrimental impact on the statutory duties 
placed on the school by the Government: Governors' meetings, parents 
evenings, not to mention the wider opportunities that we would want to 
continue to offer our pupils.”

“Teaching is much more than a 9 to 5 job and the staff of Warden Hill Primary 
work extremely hard to ensure that our children continue to receive the very 
best. In order to do this, staff currently have flexibility in carrying out their 
statutory duties and for some of them this means getting in early of a day or 
staying late. For others, the weekend is easier. By placing restricted hours on 
the school there would be a direct impact on the working lives of my incredible 
staff and in turn, the children they teach.”

“PTA events in the wider sense have not been able to run over the last few 
years due to Covid restrictions. As we return to normal times occasions such 
as these should be able to continue unimpeded; as they typically are in all 
schools. These events are community spirited and where appropriate, 
residents have been invited to attend free of charge e.g. Summer fete / Car 
show and Fireworks Display. We would ensure, as in previous years, that 
residents are informed of upcoming events and that the starting and finishing 
times are respectful.” 

7.10 In section 2.3 of the report above, the Applicant sets out the difficulties that 
the current 0700 to 1800 Monday to Friday constraint presents the school in 
its normal day to day business. Afterschool clubs would have to be curtailed 
which are considered to be very valuable to parents and carers of pupils at the 
school, enabling their children to be safe while they are working. 

7.11 There are no objections raised to the proposal by either the Parish Council or 
CBC. In the CBC case officer’s report she states that “The condition that has 
been proposed to be removed, was added by the County Council. The 
Borough Council have not formally consulted the Environmental Health 
Officer, however a conversation has taken place with officers and no concerns 
have been raised in regards to removing the condition restricting the opening 
hours of the new school. There are therefore no concerns that there would be 
any harm to neighbouring amenity as a result of unrestricted school operating 
hours.”

Restricting public access to the school

7.12 It is true that, as stated by many of those supporting the application, other 
primary schools in the county do not have any restriction on their opening 
hours, and if there was no permission for a new building, then Warden Hill 



school could have continued as previously. There is also concern that 
restricting the school opening hours may set a precedent for other primary 
schools in the county.  However, each planning application has to be treated 
on its own merits reflecting the location of the school and its neighbours. The 
new building planning permission has highlighted issues affecting local 
residents and there is now an opportunity to address them. The Borough 
Environmental Health Officer is a key consultee here as they have 
responsibility for managing and controlling noise nuisance. There are no 
objections to this proposal from statutory consultees. Government guidance 
set out in paragraph 38 of the NPPF encourages local planning authorities to 
approach decisions in a positive and creative way.  In circumstances where 
there are conflicting views, a compromise should be sought to ameliorate the 
impact of school life on local residents and to enable the school to continue to 
operate without significant impact. Taking into consideration both the 
comments of the school and the local residents and the requirements of the 
Cheltenham Plan policy SL1 and JCS Policy SD14, the suggested 
compromise is proposed as a planning condition: 

“With the exception of school employees and school governors, there shall be 
no access to the school site other than between the hours of:

Monday to Friday 0700 to 2200
Saturday 0900 to 1800
On Sundays and public holidays there shall be no public access to the school 
for social events, fund raising events or other activities other than with the 
prior written approval of the County Planning Authority.

Reason: To safeguard the residential amenity of the area in accordance with 
Policy SD14 of the adopted Gloucester, Cheltenham & Tewkesbury Joint Core 
Strategy 2011-2031 (adopted 11th Dec 2017), along with Policy SL1 of the 
Cheltenham Plan (adopted July 2020) and the aims and interests that 
paragraph 185 and 187  of the National Planning Policy Framework seeks to 
protect and promote in respect of mitigating and reducing to a minimum 
potential adverse impacts resulting from noise and disturbance.”

7.13 This would enable school employees and governors  reasonable unrestricted 
access to the school throughout the week. However, it would restrict service 
and public access to the school outside of the suggested hours.  Restrictions 
would apply to public access on week days and Saturdays and still retain the 
opportunity to hold events on Sundays and public holidays with the prior 
written approval of the CPA.

7.14 The school and governors have been approached with this compromise. They 
have acknowledged that they could conceivably operate within the suggested 
hours, but they would prefer to continue operating without restriction and that 
it would impose an unnecessary and potentially time consuming 
administrative procedure on them. It should also be remembered that this will 
not address the early morning delivery of the milk.



7.15 The Head Teacher states that “Warden Hill Primary School has been in situ 
since 1962, without any restrictions placed on it in terms of how it operates. It 
has provided an outstanding education to its pupils as well as offering 
excellent wider opportunities over these many years. So please consider this 
minor variation requested linked to the original planning application, to align 
the unrestricted access of the current buildings to the new replacement 
buildings. This will ensure that Warden Hill Primary School continues with 
what it does best and without compromise: Educating its children.” 

Other considerations:

7.16 There are a number of other questions and comments that have been raised 
regarding this application, e.g. unsafe food deliveries, the width and length of 
Durham Close, but they have either been answered through the description of 
development or the planning consideration and/or are not considered material 
to this application. 

Access by emergency vehicles or a major incident at the school, increased 
traffic at the school and on local roads and the size of Durham Close was 
considered as part of the main application, and no objection was raised by the 
County Highways Representative to that application who stated “The proposal 
is not perceived to result in additional impact on the local highway network as 
it is a like for like replacement in scale of the existing infrastructure.” 
Therefore, the principle of the use of the highway has been established and 
they do not have any issues with the suitability of the road.

Human Rights

7.17 From 2nd October 2000, the Human Rights Act 1998 has the effect of enshrining 
much of the European Convention on Human Rights in UK law. Article 8 of the 
Human Rights Act 1998 guarantees a right to respect for private and family life and 
Article 1 of the First Protocol guarantees the right to peaceful enjoyment of 
possessions.  Article 8 also provides that there shall be no interference by a public 
authority with the exercise of this right except in the interests of national security, public 
safety, or the economic well-being of the country, for the prevention of disorder or 
crime, for the protection of health or morals, or for the protection of the freedom of 
others. 

7.18 No objections have been received from any statutory consultees.  229 (as of 
27/04/2022) public comments have been received.  For the reasons set out in the 
Planning Considerations above it is not considered that the granting of planning 
permission would result in any breach of Convention rights.  Even if there was to be 
an interference with Convention rights then, in this case, it is considered that the 
interference would be justified in the interests of economic well-being and to be a 
proportionate and balanced decision.  Accordingly, it is considered that it would not be 
unlawful to grant planning permission for this development.

  
Conclusions and summary reasons for granting permission.



7.19 The application has arisen because of an administrative error on the original 
planning application form. In order to maintain their current flexibility, the 
school does not wish to have any restrictions on their opening hours. 

7.20 This application has evoked a strong and emotional response from the local 
neighbourhood, who claim to be regularly affected by noise during unsocial 
hours and would like to see the school opening hours restricted.  

7.21 Policy SD14 of the adopted Gloucester, Cheltenham & Tewkesbury Joint Core 
Strategy 2011-2031 (adopted 11th Dec 2017), along with Policy SL1 of the 
Cheltenham Plan (adopted July 2020) and the NPPF are concerned to ensure 
that development will cause no unacceptable harm to local amenity including 
the amenity of neighbouring occupants; or result in no unacceptable levels of 
air, noise, water, light or soil pollution or odour, either alone or cumulatively, 
with respect to relevant national and EU limit values. NPPF paragraph 55 
relates to planning conditions and obligations and suggests that LPAs should 
consider whether otherwise unacceptable development could be made 
acceptable through the use of conditions.

7.22 Therefore a compromise solution is proposed to impose a new condition on 
opening hours, which provides for the limited restrictions suggested at 
paragraph 7.12 above. In coming to a decision Members have to be aware 
that there is no right of appeal for a decision on an application made under 
Regulation 3, and to attribute appropriate weight to the issues raised when 
coming to a decision. This balanced recommendation to impose a condition 
with limited opening hours is proposed by taking into consideration the 
concerns of the local Member and the representations made by local 
residents, alongside the needs of the school and its wider role in the local 
community.

Positive and Proactive Statement

7.23 In determining this planning application, the CPA has worked with the 
applicant in a positive and proactive manner based on seeking solutions to 
problems arising in relation to dealing with the planning application by liaising 
with consultees, respondents and the agent, and by discussing changes to the 
proposal where considered appropriate or necessary.  This approach has 
been taken positively and proactively in accordance with the requirement in 
the NPPF, as set out in the Town and Country Planning (Development 
Management Procedure) (England) (Amendment No.2) Order 2015.  
 

8.0 RECOMMENDATION

That planning permission be granted in accordance with Regulation 3 of the Town 
and Country Planning General Regulations 1992 and for the reasons set out in this 
report and summarised at paragraph 7.19 to 7.22 subject to the conditions set out 
below.

CONDITIONS



For completeness, conditions 3, 17 (now 18) and 22 (now 23) of the original 
permission 21/0024/CHR3MJ (dated 09/09/2021) have been amended to reflect that 
compliance documents have already been submitted and approved. A non-material 
amendment for the relocation of 4no. proposed trees, and reduction of lighting 
column heights was approved on 21st January 2022 and these plans have been 
added to condition 3 and this is highlighted in bold print.   New condition 4 is 
highlighted in bold print. 
 
Commencement of Development

1. The development hereby approved shall begin not later than 3 years 
beginning with the date of this permission.

Reason: To comply with the requirements of Section 91 of the Town and 
Country Planning Act 1990 as amended by Section 51 of the Planning and 
Compulsory Purchase Act 2004.

Prior Notification
 

2. The developer shall ensure that at least 14 days prior notification of the date 
of commencement of the development detailed in this application shall be 
given in writing to the County Planning Authority.

Reason: To enable the County Planning Authority to monitor the operations 
and to ensure compliance with this permission.

Scope of Development

3. Unless otherwise required by conditions attached to this permission, the 
development hereby permitted shall be carried out in accordance with the 
submitted planning application 21/0024/CHR3MJ, together with the following 
approved drawings all uploaded 19/05/2021 and dated Marc 2021.
P20-2956_12 Bin Store Typical Detail
P20-2956_05 Rev AD Landscape Masterplan (dated 04/01/2022)
P19-527-510 Ecological Management Plan
Version 1 Impact plan for great crested newt district licensing
9514-RLL-A-PL 015 Rev A Site Block Plan - Complete
9514-RLL-A-PL 101 Rev A Ground Floor Plan
9514-RLL-A-PL 111 Rev A First Floor Plan
9514-RLL-A-PL 121 Rev A Roof Plan
9514-RLL-A-PL 201 Rev A Proposed Elevations
9514-RLL-A-PL 251 Rev A Site Sections
SK01 Rev B Drainage Strategy
42145/PJ/E Lighting Plan
90123_SC_XX_XX_DR_E_600 RevC2 (dated 05/01/2022)

And in accordance with the following approved documents:
 School Travel Plan
 Construction Environment Mangement Plan
 Dust minimisation statement



 Waste management Plan
 Noise Assessment Report
 Sustinability Strategy
 Design and Access Statement
 Agents Email 22.06.2021:Additional Information

Reason: In order to define the scope of this permission and to ensure that the 
impact on the surrounding built environment and the amenity of neighbouring 
residents is mitigated in accordance with Policy SP1, SD3, SD4, SD9, SD14 
and INF4 of the Gloucester, Cheltenham & Tewkesbury Joint Core Strategy 
2011-2031 (adopted 11th Dec 2017); Policy D1 and SL1 of the Cheltenham 
Plan (adopted July 2020); Policy WCS2 of the Gloucestershire Waste Core 
Strategy (adopted 21st November 2012), along with the aims and objectives 
that the National Planning Policy Framework seeks to protect and promote in 
respect of safeguarding local amenity and provisions for improvements to 
schools.

New Condition 4 School opening hours

4. Notwithstanding the information set out on the planning application 
form identified in condition 3 of planning consent 21/0024/CHR3MJ 
relating to school opening hours, with the exception of school 
employees and school governors, there shall be no access to the school 
site other than between the hours of:

Monday to Friday 0700 to 2200
Saturday 0900 to 1800
On Sundays and public holidays there shall be no public access to the 
school for social events, fund raising events or other activities other 
than with the prior written approval of the County Planning Authority.”

Reason: To safeguard the residential amenity of the area in accordance 
with Policy SD14 of the adopted Gloucester, Cheltenham & Tewkesbury 
Joint Core Strategy 2011-2031 (adopted 11th Dec 2017), along with 
Policy SL1 of the Cheltenham Plan (adopted July 2020) and the aims and 
interests that paragraph 185 and 187 of the National Planning Policy 
Framework seeks to protect and promote in respect of mitigating and 
reducing to a minimum potential adverse impacts resulting from noise 
and disturbance.

Materials

4.5. The development hereby permitted is to be constructed using the materials as 
stated in the submitted application.



Reason: To ensure the use of appropriate materials in the interest of visual 
amenity and to accord with Policy SD3 and SD4 of the Gloucester, 
Cheltenham & Tewkesbury Joint Core Strategy 2011-2031 (adopted 11th Dec 
2017), along with Policy D1 of the Cheltenham Plan (adopted July 2020) and 
the aims and objectives that the National Planning Policy Framework seeks to 
protect and promote in respect of safeguarding the built environment.

Hours of Construction

5. 6. The hours of working on site during the construction phases of the 
development shall be restricted to 07:30 to 18:00 hours Mondays to Fridays, 
07:30 to 13:00 hours on Saturdays and no working shall take place on 
Sundays, Bank or Public Holidays. The term 'working' shall, for purpose of 
clarification of this condition include: the use of any plant or machinery 
(mechanical or other), the carrying out of any maintenance/cleaning work on 
any plant or machinery, deliveries to and from the site and the movement of 
construction vehicles within the curtilage of the site.

Reason: To safeguard the residential amenity of the area in accordance with 
Policy SD14 of the adopted Gloucester, Cheltenham & Tewkesbury Joint 
Core Strategy 2011-2031 (adopted 11th Dec 2017), along with Policy SL1 of 
the Cheltenham Plan (adopted July 2020) and the aims and interests that 
paragraph 187 of the National Planning Policy Framework seeks to protect 
and promote in respect of mitigating and reducing to a minimum potential 
adverse impacts resulting from noise and disturbance.

Tree Protection

6. 7. All works should be carried out in accordance with British Standard 'BS 
5837:2012 Trees in relation to design, demolition and construction'. No 
materials, soils, or equipment shall be stored under the canopy of any 
retained tree or hedgerow within the application site.

Reason: In the interests of the amenity and biodiversity of the area in 
accordance with Policy SD9 of the adopted Gloucester, Cheltenham & 
Tewkesbury Joint Core Strategy 2011-2031 (adopted 11th Dec 2017) and 
paragraphs 8, 174 and 180 of the National Planning Policy Framework.

Safeguarding the Natural Environment

7. 8. During the construction phase, all hazardous chemicals, if left on site 
overnight, are to be secured and any excavations covered or designed with 
one sloped side or ramp in place. Also all open pipes to be capped off 
overnight that are larger than 150mm outside diameter. All excavations shall 
be infilled as soon as is practicable.



Reason: As a precaution to ensure the site is made safe from environmental 
pollution and that animals including those legally protected are prevented from 
becoming trapped within excavations. In accordance with Policy SD9 of the 
adopted Gloucester, Cheltenham & Tewkesbury Joint Core Strategy 2011-
2031 (adopted 11th Dec 2017), ODPM Circular 06/2005 and National 
Planning Policy Framework paragraphs 174 and 180. This is also in 
accordance with Section 40 of the Natural Environment and Rural 
Communities Act 2006, which confers a general biodiversity duty upon Local 
Authorities.

Deliveries during Construction

8. 9. During the period of construction no deliveries shall be taken to or despatched 
from the site outside the hours of 07.30 to 18.00 on Mondays to Fridays 
inclusive when the School is open for children's attendance, and at no time 
08:15 to 09:15 (student drop off) and 14:30 to15:30 (student pick up) on a 
weekday when the school is in use and outside 07.30 to 18.00 on Mondays to 
Fridays when School isclosed and 08.00 to 17:00 on Saturdays. No deliveries 
shall be made to or despatched from the site on Sundays or statutory Bank 
Holidays.

Reason: To safeguard the amenity of, and avoid conflict with, users of the 
school site and the occupiers of neighbouring residential properties in 
accordance with Policy SD14 of the adopted Gloucester, Cheltenham & 
Tewkesbury Joint Core Strategy 2011-2031 (adopted 11th Dec 2017), Policy 
SL1 of the Cheltenham Plan (adopted July 2020) and paragraph 112 of the 
National Planning Policy Framework.

Highway Protection

9.  10. No mud, debris and materials shall be deposited on the highway from 
commercial or construction vehicles leaving the site. Appropriate wheel 
washing facilities should be set up and used during construction.

Reason: In the interests of highway safety and to prevent mud, debris and 
materials getting on the highway, in accordance with the aims and objectives 
of paragraph 110 of the National Planning Policy Framework.

Flood Attentuation

10.11. Development shall be in accordance with the attentuation scheme shown on 
plan P19-527 510. The scheme shall subsequently be completed in 
accordance with the approved details before the development is first brought 
into use/occupied.

Reason: To ensure the health and safety of owners/occupiers of the site and 
to minimise the risk of damage to property. It is important that these details 
are agreed prior to the commencement of development as any works on site 
could have implications for the health and safety of owners/occupiers and 
visitors to the site.



Cycle and Scooter Parking

11.12. The development hereby permitted shall not be occupied until the 
cycle/scooter storage facilities have been made available for use in 
accordance with the submitted plan drawing no. 9514-RLL-A-PL 015 Rev A 
and those facilities shall be maintained for the duration of the development.

Reason: To ensure the provision and availability of adequate cycle/scooter 
parking.

Electric Vehicle Charging

12. 13.The development hereby permitted shall not be occupied until the electric 
vehicle charging facilities have been made available for use and those 
facilities shall be maintained for the duration of the development.

Reason: To ensure the provision and availability of adequate electric vehicle 
charging.

Construction management

13.14. The demoltions and construction shall take place in acordance with the 
submitted Construction Environment Mangement Plan.

Reason: To safeguard the amenities of school children and local residents.

Demolition of Old School Buildings

14.15. Within six months of the first occupation of the new school building the 
existing school building shall be demolished and all construction waste 
cleared in accordance with the Construction Environment Mangement Plan.

Reason: To safeguard the amenities of school children and local residents 
and to comply with Policy WCS2 of the Gloucestershire Waste Core Strategy 
(adopted 21st November 2012), along with the aims and objectives that the 
National Planning Policy Framework seeks to protect and promote in respect 
of safeguarding local amenity and provisions for improvements to schools.

School Travel Plan

15.16. Prior to occupation the pre-occupation elements of the approved Travel Plan 
shall be submitted to and approved in writing by the county Planning 
Authority. The approved Travel Plan shall then be implemented, monitored 
and reviewed in accordance with the agreed Travel Plan.

Reason: To support sustainable transport objectives including a reduction in 
single occupancy car journeys and the increased use of public transport, 
walking and cycling.



Tactile Dropped Kerb

16.17. Prior to occupation details of the tactile dropped kerb scheme made in 
accordance with plan ref CTP-20-1044 SK02 shall be submitted to and 
approved in writing by the County Planning Authority and no 
occupation/opening to the public shall occur until the approved works have 
been completed and are open to the public.

Reason: In the interest of highway safety and to ensure that all road works 
associated with the proposed development are: planned; approved in good 
time (including any statutory processes); undertaken to a standard approved 
by the County Planning Authority and are completed before occupation.

Landscape Details

17.18. Development shall be carried out in accordance with the detailed Landscape 
and Ecological Management Plan prepared by Pegasus Group (dated 
September 2021) which was aproved on 18th November 2021 and in 
accordance with the following documents and plans:

Ecological Mitigation & Enhancement Strategy- Focus Environmental March 
2021 
Landscape & Ecological Management Plan – Pegasus Group September 
2021 
Arboricultural Impact Assessment & Method Statement - Focus Environmental 
March 2021 
P20-2956_05 Rev C Landscape Master Plan 
P20-2956_10 Rev A Top soiling Plan & Tree Pit Details 
P20-2956_11 Rev A Detailed Soft Planting Plan 
P20-2956_14 Hard Landscape Plan

Reason: In accordance with the principles of good design and the 
incorporation of biodiversity in and around developments as required in the 
NPPF Chapter 12 & 15 and local plan policies SD4, SD9 and D1. As well as 
ODPM Circular 06/2005 plus National Planning Policy Framework paragraphs 
8, 170 and 175. This is also in accordance with Section 40 of the Natural 
Environment and Rural Communities Act 2006, which confers a general 
biodiversity duty upon Local Authorities.

Great Crested Newts

18. 19.No development hereby permitted shall take place except in accordance with 
the terms and conditions of the Council’s organisational licence (WML-OR50--
2020) and with the proposals detailed on ‘Warden Hill Primary School: Impact 
Plan for great crested newt district licensing’, dated 15th March 2021.

Reason: In order to ensure that adverse impacts on great crested newts are 
adequately mitigated and to ensure that site works are delivered in full 
compliance with the organisational licence (WML-OR50--2020).



Endoscopic Analysis

19. 20.As recommended in the Preliminary Ecological Appraisal a precautionary 
endoscopic inspection of the gaps within the metal cladding of Building 2 (B2) 
must be carried out by an ecologist prior to demolition. In addition if the 
pedunculate oak tree, as specified as T31 within the Arboricultural Impact 
Assessment and Method Statement dated March 2021, requires removal to 
facilitate the development, it should be completed using section felling and 
lowering techniques. Any unexpected cavities and cracks should be inspected 
by an appropriate licensed and experienced ecologist.

Reason: To ensure that legally protected species are conserved and in 
accordance with Local Plan policies SD4, SD9 and D1, ODPM Circular 
06/2005 plus National Planning Policy Framework paragraphs 170 and 175 
plus additionally Section 40 of the Natural Environment and Rural 
Communities Act 2006, which confers a general biodiversity duty upon Local 
Authorities.

Tree Protection

20.21. The details and measures of tree protection and arboricultural methods are 
approved and shall be implemented as set out within the Arboricultural 
Method Statement (AMS) incorporating a Tree Protection Plan (TPP) is 
proposed at section 4 (& referencing Annex 5).All protective structures 
installed shall be maintained until construction work has been completed. No 
materials, soils, or equipment shall be stored under the canopy of any 
retained tree or hedgerow within or immediately bordering the application site.

Reason: To ensure that legally protected species are conserved and in 
accordance with Local Plan policies SD4, SD9 and D1, ODPM Circular 
06/2005 plus National Planning Policy Framework paragraphs 170 and 175 
plus additionally Section 40 of the Natural Environment and Rural 
Communities Act 2006, which confers a general biodiversity duty upon Local 
Authorities.

Excavations

21.22. All excavations should be filled in as soon as is practicable. Any excavations 
left open on site overnight are to be secured and covered or designed with 
one sloped side or ramp in place.

Reason: As a precaution to ensure the site is made safe for small animals 
including those legally protected from becoming trapped within excavations. In 
accordance with Local Plan policies SD4, SD9 and D1, ODPM Circular 
06/2005 plus National Planning Policy Framework paragraphs 170 and 175. 
This is also in accordance with Section 40 of the Natural Environment and 
Rural Communities Act 2006, which confers a general biodiversity duty upon 
Local Authorities.

Sewage Treatment



22.23. The drainage plans for the disposal of foul and surface water flows approved 
on 18th November 2021 shall be implemented in accordance with the 
approved details before the development is first brought into use. 

P19-527-500 Rev C1 Engineering Layout 
P19-527-501 Rev C1 Drainage Details Sheet 1 of 3 
P19-527-502 Rev C1 Drainage Details Sheet 2 of 3 
P19-527-503 Rev C1 Drainage Details Sheet 3 of 3 
P19-527-506 Rev C1 Manhole Schedules
This is to ensure that the development is provided with a satisfactory means 
of drainage as well as to prevent or to avoid exacerbating any flooding issues 
and to minimise the risk of pollution.

Reason: To ensure the health and safety of owners/occupiers of the site and 
to minimise the risk of damage to property. It is important that these details 
are agreed prior to the commencement of development as any works on site 
could have implications for the health and safety of owners/occupiers and 
visitors to the site.

INFORMATIVES :-

1. Works on the Public Highway

The development hereby approved includes the carrying out of work on the 
adopted highway. You are advised that before undertaking work on the 
adopted highway you must enter into a highway agreement under Section 278 
of the Highways Act 1980 with the County Council, which would specify the 
works and the terms and conditions under which they are to be carried out.

Contact the Highway Authority's Legal Agreements Development 
Management Team at highwaylegalagreements@gloucestershire.gov.uk 
allowing sufficient time for the preparation and signing of the Agreement. You 
will be required to pay fees to cover the Councils costs in undertaking the 
following actions:
i. Drafting the Agreement
ii. A Monitoring Fee
iii. Approving the highway details
iv. Inspecting the highway works

Planning permission is not permission to work in the highway. A Highway 
Agreement under Section 278 of the Highways Act 1980 must be completed, 
the bond secured and the Highway Authority's technical approval and 
inspection fees paid before any drawings will be considered and approved.

2. Traffic Regulation Order (TRO)

mailto:highwaylegalagreements@gloucestershire.gov.uk


You are advised that a Traffic Regulation Order (TRO) is required. You must 
submit a plan to scale of an indicative scheme for a TRO, along with 
timescales for commencement and completion of the development. Please be 
aware that the statutory TRO process is not straightforward; involving 
advertisement and consultation of the proposal(s).

You should expect a minimum of six months to elapse between the Highway 
Authority's TRO Team confirming that it has all the information necessary to 
enable it to proceed and the TRO being advertised. You will not be permitted 
to implement the TRO measures until the TRO has been sealed, and we 
cannot always guarantee the outcome of the process.

We cannot begin the TRO process until the appropriate fee has been 
received. To arrange for a TRO to be processed contact the Highway 
Authority's Legal Agreements Development Management Team at 
highwaylegalagreements@gloucestershire.gov 

The cost of implementing any lining, signing or resurfacing required by the 
TRO is separate to the TRO fees, which solely cover the administration 
required to prepare, consult, amend and seal the TRO.

3. Impact on the highway network during construction

The development hereby approved and any associated highway works 
required, is likely to impact on the operation of the highway network during its 
construction (and any demolition required). You are advised to contact the 
Highway Authorities Network Management Team at 
Network&TrafficManagement@gloucestershire.gov.uk
 before undertaking any work, to discuss any temporary traffic management 
measures required, such as footway, Public Right of Way, carriageway 
closures or temporary parking restrictions a minimum of eight weeks prior to 
any activity on site to enable Temporary Traffic Regulation Orders to be 
prepared and a programme of Temporary Traffic Management measures to 
be agreed.

4. Travel Plan

The proposed development will require a Travel Plan as part of the transport 
mitigation package (together with a Monitoring Fee and Default Payment) and 
the applicant/Developer is required to enter into a legally binding Planning 
Obligation Agreement with the County Council to secure the Travel Plan.

Gloucestershire County Council has published guidance on how it expects 
travel plans to be prepared, this guidance is freely available from the County 
Councils website. As part of this process the applicant must register for 
Modeshift STARS and ensure that their targets have been uploaded so that 
progress on the implementation of the Travel Plan can be monitored.

mailto:highwaylegalagreements@gloucestershire.gov
mailto:Network&TrafficManagement@gloucestershire.gov.uk


Modeshift STARS Business is a nationally accredited scheme which assists in 
the effective delivery of travel plans, applicant can register at 
www.modeshiftstars.org. 

5. Biodiversity.

It is recommended that the NatureSpace Best Practice Principles are taken 
into account and implemented where possible and appropriate. 

In relation to the County Council's Service Level Agreement with the Local 
Biological Records Centre and to assist in the strategic conservation of 
countywide biodiversity, all species and habitat records from the ecological 
work commissioned by the applicant should be copied [if not already] to the 
Gloucestershire Centre for Environmental Records (GCER).

___________________________________________________________________

Notes to Applicant

BACKGROUND PAPERS: 
Planning Application Forms and accompanying plan
Consultation Reponses
Letters of Representations

CONTACT OFFICER: Case Officer – Sarah Pearse Principal Planning Officer
Gloucester 01452 425000
e-mail: planningdc@gloucestershire.gov.uk
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